Wi 4 1| s0b5 (| D2¥7

SEGEIVED
14 JUL 201

Office of Hon Tarlana Turia

PHILIP MORRIS (NEW ZEALAND) LIMITED

Lvi 3, BUILDING D, 95 ASCOT AVE, GREENLANE, AUCKLAND 1051, NEW ZEALAND
P.0. BOX 128287, REMUERA, AUCKLAND 1541
TELEPHONE (09) 531 5060 FAX (09) 523 0548
Hon Tariana Turia @
Associate Minister of Health

Parliament Buildings

Wellington

@@&@

Dear Minister

Plain Packaging of Cigarettes §:
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The studies relied on by proponents of plain packaging do not preve its efficacy

Many of the studies used by proponents of plain packaging are speculative and not based
on observed data. At most, they consist of focus groups or opinion polls that asked



participants what they or others might do in another, unknown time and situation if packs

were plainer, plain or plainest. The UK Department of Health acknowledged this in 2008
stating that “the research evidence into this initiative is speculative”,

The UK government accordingly rejected the policy, with the responsible Minister saying
“no studies have been undertaken to show that plain packaging would cut smoking
uptake among young people or help those who want to quit to do so” (the government

continues to consider the evidence for plain packaging, but has noted it willneed “stron
and convineing evidence of the benefits” given the trade and intellectu
problems associated with plain packaging). -
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ts have consistently rejected it as a policy option, because there is no credible
¢ 1t will reduce smoking rates. For example;

© An Australian Senate Report in 1995 concluded there was insufficient evidence to
demonstrate the efficacy of plain packaging, and the idea was dropped.



o Research in the 1990s in Canada found that “changing the package will not have

any major effect on the decision(s) to smoke or not to smoke” and the government
subsequently rejected the proposal.

The United Kingdom government in 2008 rejected plain packaging on the basis
that “no studies have been undertaken to show that plain packaging reduces
uptake among young people or enable those who want to quit to do s0.”

e InMarch 2010, the Lithuanian parliament rejected a plain pack
considering it to be contrary to fundamental principles embodie

osal
Lithnanian Constitution. @
The Australian government’s policy is driven by politics not evi;\ehce
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g 1t was “notpyssible to quantify the impact” of plain packaging.
at plain packaging could facilitate the illicit trade (but gave
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he Statement was sent to the Office of Rest Practice

tomorgefy shall call to discuss”. By the next day, the Department had prepared a
—c fidence Q and A” document. In response to the question, “Is there any

pain packaging will do anything”, the answer contained a few remarks about
uldtive opinion research, and concluded with a telling bullet point:

e “Insert more evidence here”.

On April 30, two days affer the Government’s commitment to plain packaging was
announced, and gffer the policy had been through Cabinet, the Minister for Trade, Simon



Crean, jotted the following note on a Ministerial submission to Cabinet: “Have we got the
supporting evidence that plain packaging reduces the health risk?

On May 4, the Office of Best Practice Regulation advised the Department that the

Regulation Impact Statement did not satisfy best practice regulation requirements, and
that the policy would be reported as “non-compliant”.

for plain packaging. She is on record as admitting that “there is some lev
experiment” in the Australian government’s plain packaging measures:
Minister, “the sort of proof they’re looking for doesn’t exist when
introduced around the world”.

More than one year later, the Australian Minister of Health cannot articulat the evidence <§ '

Plain packaging will encourage the illicit (and non-tax baceotrade

Tobacco products are the most illegally trafficked le i It has been
estimated that the global illicit trade represents ab \ sales. Across
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i 1

&1
Customs authorities found almost four to acc \R
tobacco on the property of a Motueka ountin

Plain packaging makes co
less effective, and will encour;
products. Differentiated br
regulated products, and }

Extensive empirica
are very willin

example, 33%

plastic bags, In 1}1 the 1980s, “no-name” cigarettes very quickly gained
significapt arly amongst youth. In Australia, “chop chop” (illegal,
hand ce
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These plain-packaged cigarettes are Canada’s fastest growing “Brand”, and the growth in
“baggies” has reversed Canada’s previously declining smoking rates.



An increase in the illicit tobacco market in New Zealand would have negative
consequences for government revenue and for public health. By definition, illicit
cigarettes are untaxed. They are also cheaper, and therefore more accessible to youth.
Australian research has found that users of illicit tobacco have significantly greater odds
of beginning smoking at younger than legal age.

Plain packaging is an attack on competition and consumer choice

While plain packaging is ineffective at reducing smoking rates, it does d
of the ability to choose between competing brands. Trade marks and othex
packaging elements are important competitive tools which enable
to differentiate their products from those of competitors. Enco

Government expropriati {s analogous to acquisition of land by the
iﬁ:ensated for the acquisition. PMNZ’s brands

Plain k

protecti tell% Poperty
A Q tld Trade Organisation, New Zealand is bound to comply with the

¢ement on Trade-related Aspects of Intellectual Property Rights
f% Paris Convention for the Protection of Industrial Property. Both set
atory standards for the protection of trade marks, copyright and other
intellestual property rights. By preventing trade mark owners from registering and using
\71 trade marks and thereby installing a dual class system of trade marks (one for
tobaced products and one for other goods), a plain packaging law would be in conflict
with New Zealand’s international legal obligations arising from these treaties.

Implementation of plain packaging would send a negative message to New Zealand’s
trading partners; suggesting that New Zealand does not respect intellectual property, and
it would undermine our reputation as a reliable destination for international trade and



investment. Member states of the WTO that violate TRIPS also expose themselves to
dispute settlement proceedings initiated by other members within the WTO framework.

In Australia, the government body charged with administering intellectual property (IP
Australia) has warned the government that plain packaging may not be consistent with
Australia’s treaty obligations, and that restrictions like plain packaging should only be
introduced if there is a clear public interest based on strong empirical evidence.

A briefing note by IP Australia to the Australian Parliamentary Secretary
noted that Australia had rejected plain packaging in 1995, and stated it i

subsequent evidence that establishes that the public interest would b ed b
plain packaging.”
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Plain packaging will raise costs for businesses

These costs are in addition to the costs 1
point of sale display ban. Retaﬂ
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PMN t th 1on of plain packaging is not required to achieve public
heal 01 (a Other ways to reduce smoking harm that are actually
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l grees with the government’s statement that it will “require there to
rong case made for any regulatory proposals that are likely to:

impose additional costs on business during the current economic recession;
@ mpair private property rights, market competition, or the incentives on businesses
to innovate and invest; or

o override fundamental common law principles.

PMNZ submits that as shown above, plain packaging will do exactly all these things.



Conclusion

Tobacco products-are legal products that cannot be used in virtually any public place;
cannot be advertised; are sold in packs dominated by graphic health warnings; are subject
to higher taxes than any other consumer good; and are the subject of significant public

health campaigns. Today, use of tobacco trade marks is effectively limited to the package
containing the product.

Plain packaging is not supported by the evidence, has been repeatedly rej

information on the points above {including the v
PMNZ’s New Zealand Corporate Affairs Mana
information on (09) 531 0533 or 027 585 3669,
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11 about legislating for plain packaging

Thank you for of
of tobacco pri

ngle { Cause of preventahle death in New Zealand.

ew Zealandérs die prematurely from smoking-related disease

Q\y&pment is dedicated to reducing the impact that
ealanders’ health and is committed to its goal of

and a smokefree nation by 2025. This commitment was

arliament almost unanimously passed the recent

' the Smoke-free Environments Act 1990 to prohibit retail

isplays.

owledge that the sale of tobacco products is still a legal activity in this
ntry, but it is only legal to the exient it is permitted and controlled by the
w. The legal restrictions are significant and appropriate.

During debates in the House about further action that could be taken to
reduce the harmful effects of tobacco in New Zealand, Members made
mention of plain packaging for all tobacco products. The New Zealand
Government is very supportive of the Australian Government's decision to
legislate for the plain packaging of tobacco products. | expect that New
Zealand will eventually align legislation with Australia on plain packaging.

However, the Government is yet to decide on its next steps for tightening
tobacco controls.



As you are aware, Cabinet will consider a re

port on Australia’s brogress with legislating for
‘plain packaging of tobacco products and t

he implications this has for New Zealand. Any
proposals will take into account a number of factors, including New Zealand's international

trade obligations and, most importantly, the overall impact on public health. Cabinet will
also consider industry stakeholder views on this issue.

I'am serious about continuing to tighten tobacco controls, and there is strong public and
political support for more action in New Zealand fo reduce the harmful effects of smoking.
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