ANNEX A: Sources of Information

Annex1: An agreement that allows NTE to be consult and participate in policy development
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Annex 2: Letter of NTE Compliant to Customs Commission addressing efforts of FDA and CSO
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Anne 2: translation from Amharic version

National Tobacco Enterprise (Ethiopia) Shared Company
To Customs Commission
Addis Ababa
Date: December 18, 2020
Number: 2/A/9-4/21.1
Subject:  Informing about the negative impact on our organization
The National Tobacco Enterprise (Ethiopia) S.C. was a public enterprise licensed by Monopoly under Proclamation No. 37/85 and 181/92.  The agreement to privatize NTE, signed by the government and Japan Tobacco International on July 15, 2016, also has a monopoly right until November 2025.
……..
It is also legal under Article 51 (1) of Proclamation No. 1156/2011 to sign a memorandum of understanding with the FDRE Customs Commission in order to enable our company to achieve the purpose for which it was established and to reduce the illegal trade in our country. However, this working hard to prevent illegal trade with collaboration Customs Comission to control the illegal trade in order to protect our rights and interests is considered as intereference on regulator body by the Ethiopian Food and Drug Administration. As a result the regulatory bodies are being heavily influenced Our efforts to curb illicit trade.
Therefore, in collaboration with the Commission, we are aware of the misinformation being perpetrated by the Food and Drug Authority by misinterpreting various media and print media outlets in an effort to curb the ongoing smuggling trade, which is detrimental not only to our organization but also to the nation's health and peace.
Best Regards
Grant Mowatt
Director General 
CC
FDRE Prime Minister Office
FDRE Ministry of Health
General Attorney 













Annex 3: NTE Comments on draft tobacco control directives
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Annex 4: Email conversation between NTE and FDA on draft tobacco control directive
Forwarded Conversation
Subject: Meeting on EFDA Draft TC Directive
------------------------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Fri, Dec 11, 2020 at 2:41 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>


Dear Yayehyirad and Tesfaye, 

Following the review of NTE’s written submission and EFDA response on your company’s concern on the draft TC directive, EFDA would like to request face-to-face meeting to discuss on outstanding concerns from your side. 

The meeting is scheduled for next Wednesday Dec 16, at 10AM at EFDA conference room located on 3rd floor. 

In the meantime, we are happy to review if you would like to submit additional written submission on  EFDA’s response to your first submission by the said date and time next week. 

Look forward to meeting you next week. 

With best regards

Dereje
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Fri, Dec 11, 2020 at 4:01 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>

Good afternoon Dereje, glad to hear from you. I am just returning from visiting your office. I have met Dr. Keyredin to request for a meeting on the same matter on January 12, 2021 or any time at your convenience after January 12. We sought extended time only to wait for our management team who have travelled for X-Mass holiday. I believe their presence will facilitate the discussion and help arriving at logical understanding to keep the cordial relationships between the two institution. I hope our request will get due consideration and appreciate hearing from your side the soonest.
Kind regards
Yayehyirad Abate
From: Dereje Shimeles <dshimeles@efda.gov.et>
Sent: Friday, December 11, 2020 2:41 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>; Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>; Dagim Alemayehu <dalemayehu@efda.gov.et>; Demoz Aman <deaman@efda.gov.et>; Dr. Keyredin Redi <kredi@efda.gov.et>; Esknder Ketema <eketema@efda.gov.et>
Subject: Meeting on EFDA Draft TC Directive
 
WARNING: This is an EXTERNAL email. Do not open attachments or click links unless you know the email address is valid!
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Mon, Dec 14, 2020 at 1:08 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad

Thank you for your email. Let me discuss what we could do about the request to wait for a month, which is quite an extended period of time given EFDA’s timeline for the adoption of the directive. 

I will be back to you. 

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Tue, Dec 15, 2020 at 9:23 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Many thanks Dereje, looking forward to hearing from you.
Kind regards
Yayehyirad
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Mon, Dec 21, 2020 at 5:00 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad, 

We have discussed your request to wait until after January 12 with Dr. Keyredin and EFDA team. While EFDA is unable to wait for an extended period of time, we are happy to arrange a face to face discussion with NTE staffs available in Addis Ababa. For NTE’s staff who are away from Addis and would like to give further comment, EFDA is open to receive additional written submission including through email to Dr. Keyredin or one of us copied in this email. We are happy to review and appropriately consider additional comment. 

Please let us know as soon as possible so that we can arrange meeting with NTE’s available staff for this week no later than Friday, if you choose to do so. 

In the meantime, as mentioned in EFDA’s response to NTE, we have considered and accepted NTE’s comment on Article 19(2-4) regarding the proposed restriction on packaging Shape, width and length. 

Please let us know if you have any questions

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Tue, Dec 22, 2020 at 2:45 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Good afternoon Dereje, many thanks for your mail. May I suggest to set the face to face meeting for Friday at 10.30 am? Let me know your alignment
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Tue, Dec 22, 2020 at 4:49 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad 

Sure. Let’s meet at said date and time 

Thanks 

Dereje 
----------
From: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Date: Wed, Dec 23, 2020 at 9:39 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Thank you so much Dereje
----------
From: Dereje Shimeles <dshimeles@efda.gov.et>
Date: Thu, Dec 24, 2020 at 4:33 PM
To: Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>

Dear Yayehyirad, 

Our tomorrow meeting will be held at Dr. Keyredin, Deputy Director, office, second floor. I hope that you are familiar of the office location. 

With best regards, 

Dereje 
----------
From: Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Date: Wed, Dec 30, 2020 at 12:04 PM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mowat, Grant <Grant.Mowat@jti.com>, Hill, Christopher <Christopher.Hill@jti.com>, Goshu, Mohammed <Mohammed.Goshu@jti.com>

Dear Dereje, dear all,
 
Many thanks for the fruitful discussion we held at EFDA’s office on the new draft directive.
 
We highly appreciate EFDA’s reconsideration of some clauses, inter alia, (i) requiring proof or letter from NTE to safeguard NTE’s monopoly right before issuing any special license on tobacco trade, (ii) usage of Company Name/Logo as far as the usage is compliant with the restrictions in relation to advertisement and promotion, (iii) interaction with Government as far as it is compliant with the caveat stipulated on the Proclamation, viz. Article 51 (1-2), (iv) setting time frame for notification (30/60 days) in advance and approval (10 days) - (Article 13 of the draft directive). 
 
On the remaining open point, i.e. usage of different colors or names or shapes under the same label or brand/trademark; as promised, I am resharing our position statement, overview of usage in the tobacco industry and other FMCGs.
 
We look forward to receive the copy of the refined version of the draft directive and please acknowledge the receipt of this email with its attachments.  
 
Happy Holidays and all the best for 2021!
 
Kind regards,
 
Tesfaye
----------
From: Mazengia, Tesfaye <Tesfaye.Mazengia@jti.com>
Date: Thu, Dec 31, 2020 at 9:33 AM
To: Dereje Shimeles <dshimeles@efda.gov.et>, Abate, Yayehyirad <Yayehyirad.Abate@jti.com>
Cc: Asnakech Alemu <aalemu@efda.gov.et>, Dagim Alemayehu <dalemayehu@efda.gov.et>, Demoz Aman <deaman@efda.gov.et>, Dr. Keyredin Redi <kredi@efda.gov.et>, Esknder Ketema <eketema@efda.gov.et>, Mowat, Grant <Grant.Mowat@jti.com>, Hill, Christopher <Christopher.Hill@jti.com>, Goshu, Mohammed <Mohammed.Goshu@jti.com>

Dear Dereje, all,
 
In continuation of the below email, this is to add one point which I left to mention below and was aligned on our last meeting […] as NTE can conduct market survey as long as the survey is compliant with general restriction on advertisement and promotion.
 
Kind regards,
 
Tesfaye












Annex 5: PHW on Winston cigarette
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National Tobacco Enterprise (Ethiopia) Shars Company

To: The Ethiopian Food and Drug Authority
is Ababa

s is in response 1o your letter dated October 08. 2020, Ref 02/13/32/44
NTS's feedback on the Draft Tobacco Control Directive

of this we have provided the attached feedback and position of the
company for your kind consideration. | would like to take thss opportunity to
express 10 your good office the assurance of our highest consideration
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Ethiopian Food and Drug Administration
Addis Ababa

June 09, 2020
Reference: 247/ 20 -2/ A2 4

Re: NTE Tobacco Products PHW Requirement Approval

We refer to our letter dated May 21, 2020 requesting approval for final packs for
Nyala Premium, Gisilla, Winston Blue and Winston Red. We would like to take this
opportunity to thank you for your email approval for Nyala, Nyala Premium and
Gisilla brands.

In relation to Winston Blue and Red, as per our phone conversation on the subject
matter, we hereby provide the information’s you have requested;

1. We have imported the packaging and labelling materials on May 18, 2020.

2. Our production capacity of Winston is 8.5 Million per week. However,
please note that we don't continuously produce with such volume, this
figure is just our capacity.

3. Imported packaging and labelling materials for Winston Blue are 20 Million
packs and for Winston Red also are 20 Million, in total 40 Million packs.

4. Distribution depends on the demand, however Winston is our newest
international brand and it is not fast moving like Nyala.

5. Depletion of stock period, by considering our current sales volume we
forecast it will approximately take 7-8 months to clear Winston Blue, i.e. —
December 2020- January 2021 and 11-12 months to clear Winston Red,
i.e. - May-June 2021 provided we start production in June 2020.

Having said the above about our production and distribution, we wish to take this
opportunity to give perspective regarding the legality of the usage of ‘Red" and
“Blue” in light of WHO FCTC, Ethiopian laws and general industry standard.

As the EFDA knows, the 2019 Proclamation does not prohibit the use of colours in
general, let alone red or blue specifically. Likewise, the Proclamation does not
prohibit the use of the words that are descriptive of colours. Indeed, one would
expect the general use of colours and colour names {o be a means of expression,
as fundamental constitutional freedom.

The restrictions to the use of colours is therefore conditioned, as is any restriction
to a fundamental right. The conditions are provided under article 57.4 of the
Proclamation that is derived from the FCTC rule related to descriptors and this rule
has been implemented in the same way across the African continent and the
European Union, among other places.

National Tobacco Enterprise (Ethiopia) Share Company
Amember of the JTI Group of Companies

P.0. Box 522/5658

Addis Ababa, Ethiopia /
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This restriction to freedom of expression requires that the following conditions are
demonstrated, cumulatively:
- The colour must create an impression that must be health related
_ Assuming that impression is demonstrably health related, it must
specifically procure an indication that the product at stake is less. harmful
than another product — for example that Winston “red” is less harmful than
Winston “Blue”,
- This impression must thus be created but it must also be false and
misleading.

Words such as ‘low tar”, “light” or “ultra-light” are example of descriptors, which the
FOTC considers may give such faise impression that the pack bearing any such
descriptor, is less harmful than another pack that does not have it. In relation to
other consumer products, one may argue that descriptors such as “diet” for soft
arinks, or “low fat” for dairy product, may give a similar impression — be it true or
false.

However, other descriptors, including colour names, words or other signs, are used
across consumer products, including tobacco products, to enable consumers to
distinguish the taste of a range of products under agiven brand. For example, Lindt
will be selling a range of dark chocolate, and will indicate the percentage of cacao
in big letters and other descriptors, so that each consumer can identify and pick
the taste he or she prefers, from a strong bitter chocolate at 90% cocoa, to a
smoother 85%, 70% etc. Likewise, with coffee, some consumers like a strong
roast, others do not. So, descriptors will be used to enable consumers to choose
the intensity they prefer. Indicating the intensity of the taste of chocolate or coffee
is unrelated to health, it is solely related to the experience and taste of the product.
We have atiached an annex showing same usage in the FMCG locally and
internationally.

Itis for that same purpose that NTE uses the colours red and blue, and the words
“red” and “blue” respectively: to enabling adult smokers to distinguish the taste of
its range of products under the trademark WINSTON. More broadly, the industry
uses a wide range of colours and corresponding colour names and there is no
particular commonality in the use of colours. For example:
- Camel WHITE; Camel BLACK; Camel YELLOW; Camel BLUE; Camel
SILVER;
- Marlboro RED; Mariboro GOLD;
. Benson & Hedges GOLD; Benson & Hedges SILVER; Benson & Hedges
SKY BLUE;
- Winston RED; Winston BLUE.

These colours and colour names are used on packs across the European Union
and Africa, for the simple purpose of distinguishing products that have different

taste intensity, across a range. As the EFDA is aware, the European Union and its,,
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member states, have all implemented and are compliant with the FCTC rules. This
includes France and the United Kingdom, which have both implemented plain
packaging. For illustration purposes, we enclosed herewith pictures of such packs
from the EU, including the UK and France, as well as from other African countries,
showing the use of colour names across a wide range of tobacco products.

All tobacco products manufactured and sold by NTE bear the health warnings
required by law, without distinction. Thus, whichever product an adult smoker may
choose to purchase, the same information is consistently provided. This is also
true in the EU and across the African continent.

We trust this insight is helpful and we are happy to deliberate on the issue if
needed.

Yours sincerely,

BN B Grant Mowat
i A Chief Executive Officer

Enclosed;

o International experience in the usage of color names in the Tobacco
Industry
«  Other products experience locally and internationally
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.~ Fo Ministry of Public Enterprises

Addis Ababa

Subject:- Government undertaking related to the sale of its shares in National Tobacco

Enterprises Share Company. ‘

As part of the Government's sale of all of its shares in National Tobacco Enterprises Share
Company (‘NTE') the Government has committed to certain undertaking in consideration of the

l purchase of such shares and to enable continued investment in the manufacturing, agricultural,
l distribution and sales operations of NTE

NTE is committed to support the Government’s fight against the significant trade of Illegal
Tobacco Products in the Country and, to the extent that fighting illegal trade is a priority of
Putlic interest, the Government shouid use its best efforts to consider and support NTE's

recommendations and investment in this regard. .

Therefore and in accordance with Government undertaking, all relevant administrations are

expected to:

1. Conclude a memorandum of understanding with NTE, with the objective of reducing the
illegal trade of Tobacco produicts, which is very significant in Ethiopia. In this regard the

Government's anti-illegal trade task force and NTE should collaborate closcly to define
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2. During law making process consulting and participating relevant stakeholders and the
public is a necessary preconditions In Ethiopia: To this end all branches of Government
and administeations, whose mission and efforts ‘may be directly or indirectly impacted by
any proposed modification or preparation of Tobacco Taxation, regulation or legislations
should be consulied. NTE should be consulted in a transparent manner during

modification or preparation of Tobacco ‘Taxation, regulation or legislations.

3. Take all measures necessary to ensurc that NTE' retains its monopoly rights until
December 2025, as per the Contract of sale signed on 15 July 2016 and proclamation No.
18171999 to issue business license in respect of the purchase, preparation, manufacture,
sale, imporl, and export of tobacco and tobacco products.

4. Facilitate as much as possible the availability of foreign currency as may be reasonably

required by NTE, to implement its business plan.

Hence, based on the above Ethiopian Governments Specific undertakings with regard to the sale
ol ‘its shares in National Tobacco Enterpriscs Share Company, the Ministry of Public

Enterprises cun negotiate and transfer by salz the Ethiopia: Goverament's shares in NTE.

Sincerely yours,

gitnictor of Cabinet Affis

- Ministry of Trade:

> Ministry of Health

» Federal Attorney Generel
» Nationai Bank of ithiopia

Addis Ababa

L
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