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TOBACCO CONTROL ACT 2010
(NO. 2 of 2010)

TOBACCO CONTROL (PROVISIONS FOR LICENCES)
REGULATIONS 2015

ARRANGEMENT OF REGULATIONS

1. Citation and commaencement

2. Interpretation

3. Meaning of “distribute”

+. Application for Licences

S. Certificate of Compliance

5. Offence of submitting false or misleading information
7. Considerations for an application for Heence

5. General conditions for licences

9. Renewal, suspension and cancellation of licences
10, Appeals

I, Forms & fees

]2, Penaltices

SCHEDULE

Part 1 Fees

Part 2 Forms
Formy A - Standurd Application Form
Form B — Licence

Form C - Certificate of Compliance
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TOBACCO CONTROL (PROVISIONS FOR LICENCES)
REGULATIONS 2015

These Regulations may be cited as the Tobacco Control (Provisions for
Licences) Regulations 2015 and commence on the date of its publication
in the Guzette.

In these Regulations, unless the context otherwise requires —
“Act” means the Tobacco Control Act 2010:

Tapplicant” means any person applying for a licence to
manufacture. import, export, distribute or scif tobacco
products:

“business certificate” means a certificate of incorporation issued
under the Companies Act 2009:

“business Licence™ means  licence issued under the Honiara
City Act 1999 or any other relevant Provincial Ordinance
for the purpose of carrving on a business:

“Certificate of Compliance”™ means a document described under
regulation 5:

“Class 1 Distributor™ means a manufacturer. importer or exporter
of tobacco products who sells tobacco products by
wholesale:

“Class 2 Distributor”™ means a wholesaler.
“Permanent Secretary” means the Permanent Secretary
responsible for matters relating to health and tobacco

control:

“Provincial Ordinance™ has the same meaning described in
section 30 of the Provincial Government Act 1997:

“licence™ means a written authorisation by the Permanent
Secretary as prescribed in Form B under Part 2 of the
Schedule:




“licensee” means a person who bas been granted a icence by the
Permanent Secretary to manufacture, immport. export.
distribute or sell tobacco products under the Act:

“manufacture” includes to construct, package and label tobacco
products;

“manufacture, import. export. distribute or sell” includes causing
to manufacture, import, export, distribute or sell:

“Minister” means the Minister resposible for matters relating to
health and tobacco control:

“sell” means sell by retail and “sale™ has a corresponding
meaning:

“verified Certificate of Compliance™ means a Certificate of
Compliance that has been verified by an authorised
officer.

“wholesaler™ means a person. apart from a Class 1 Distributor.
who engages i a business of selling goods by wholesale

to retailers.

3. To “distribute™. in relation to tobacco products. means to: Mewtine of
Meaning ¢
“distribute”
(a) sell by wholesale as a manufacturer. importer or
exporter; ("Class 1 Distributor™): or
(b) sell as a wholesaler (*Class 2 Distributor™).
4. (1) An applicant who wishes to apply for a licence to manufacture,  Application

. . .. for licences
import, export distribute or sell tobacco products shall submit his

or her application to the Permanent Secretary in Form A under
Part 2 of the Schedule.

(2) The application shall be accompunied by:
(a) a standard application fee set out in Part | of the

Schedule:
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(b) a certified copy of the applicant’s business ceruificate
or business licence:

(c) for an application to sell tobacco products or distribute
tobacco products as wholesale—a verified Certificate
of Compliance in Form C in Part 2 of the Schedule: and

(d) for an individual:
(1) a certified copy of an identity document:
(11) a certified copy of a recent police clearance.

The Permanent Secretary may, in considering an application.,
request from the applicant additional information necessary
to make his or her determination.

In this regulation:
“identity document” means any document containing legal
proof of the individual s identity and includes a birth

certificate. driver’s Heence. or pa'nps)u

An application to sell tobacco products or distribute tobaceo
products must be accompanied by a Certificate of Compliance.

A Certificate of Compliance must contain the following
information:

(a) the name of the applicant;
th) the place of business of the applicant.
(¢) written confirmation that the place of business of an

applicant’s place of business for sale or wholesale of
tobacco products is not within 50 metres radius of

the grounds or facilities of a school. hospital or health
clinic;

(d) he issued by a senior officer of the Ministry responsible
for lands, housing and survey: and

{c) be verified by an authorised officer.
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A vertfied Certificate of Compliance shall be prima facie
evidence that an applicant’s place of business is not within S0
metres radius ot the grounds or facilities of a school, hospital or
health clinic.

No person shall mtentionally submit false or misleading
informatjon to the Permanent Secretary in an application for a
licence.

A person who contravenes subregulation (1) commits an offence
and is liable -

{a) for an individual -

(1) for the first offence, to a fine not exceeding
20,000 penalty units or to imprisonment tor a
term not exceeding two vears: or

(1) for the second or any subsequent offence. to a
fine not exceeding 50.000 penalty units or to
imprisonment for a term not exceeding four

Years.
(h) tor a body corporate -
(1) for the first offence. to a fine not exceeding

500,000 penalty units;

(11) for the second or any subsequent offence. to a
fine not exceeding 1,000.000 penalty units.

The Permanent Secretary shall take into account the following
matters when considering an application for licence:

(a) the number of subsisting licenses for the manutacture,
import, export, distribution or selling of tobacco
products m the country:

(b) the applicant is a person of good character:
() the application complics with all of the relevant

requirements of these Regulations:

Offence of
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the applicant has not within the last 5 years, been
convicted of any offence under the Act or its regulations:

pursuant to regulation 3(2)(¢), the applicant’s place
of business for wholesale or retail sale of tobacco
products is not within 50 meters radius of the grounds
or facilities of a school, hospital or health clinic;

for an individual -

(1) the applicant is over 21 vears; and
(11) the applicant’s application is endorsed by two

reputable referces:

the applicant has not breached any licence conditions
within the last 2 vears:

the applicant operates business from a permanent
bulding:
the general principles of the

Tobacco Control.
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In this regulation -

“a person of good character” means a person:

(a)

(h)

tor an mdividual -

(1) who does not possess a previous criminal
conviction under any Act: and

(1) who has not previously been convicted of an
offence under the Act,

for a corporation —

(1) whose body corporate, related bodies corporate.
any ofticers of the company or any other
persons involved in the direction, management
and control of the company have a history of
consistent compliance with the laws of the
Jjurisdiction in which it operates as a business or
compeany.
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“permanent building” means a building that:

(a) has been constructed according to the
requirements of the Honiara City Act 1999,
Town and Country Planning Act (Cap.154)
and anyv other relevant laws regulating building
standards; and

{(b) has been inspected and granted a permit reguired
under the relevant laws: and

(c) where the applicant is applying for a licence to
manufacture tobacco products—bas the following
facilities:

(1 a functioning waste management svstem
where all waste from manufacturing
activities arc properly treated to
mternationally accepted treatment

standards:
b i itermatiseal arel evredyat rir1olieu
{11} an infemationa sfangard pi oduct L{Ua!‘.i‘v‘

laboratory consisting of moisture
analysers. cigarette weight testers.
cigarette pressure drop tester & cigarette
cnds {oss testers: and

(it} a factory design to meet imternational
fire standards with sprinkler protection
equipment installed.

“reputable referee”™ means a person:

(a) who does not possess a previous criminal
conviction under the Act or any other Act: and

(h) who does not stand to gain financial or other
benefit from the applicant by acting as a referee.
, ) ) . . - General cop
(1) A licence issued under these Regulations is valid for 12 months d]im»Ln% for
from the date of its issue. licences

(2 A hicence shall be issued in Form B under Part 2 of the Schedule.
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A licensee shall pay the relevant fee set out in Part 1 of the
Schedule before manufacturing, importing, exporting.
distributing or selling tobacco products.

No licensee who is issued a licence to manufacture tobacco
products shall purchase or use locally-grown tobacco to
manutacture tobacco products.

A licensee who contravenes subregulation (4) commits an
offence.

The Permanent Secretary may vary the conditions imposed
on a licence at any time by giving 21 days” written notice to
the licensce of the variation to the licence.

A licensee may apply to the Permanent Secretary for the
renewal of a licence in Form A of Part 2 of the Schedule and
accompanied by the relevant fee m Part 1.

An application for renewal shall be made at least 60 days before
expiry of the licence.

The Permanent Sceretary may., in considering an application for
the renewal of a licence. request from the applicant additional
information necessary to make his or her determination.

No applicant shall intentionally submit false or misleading
information to the Permanent Secretary in an application for a
licence.

An applicant who contravenes subregulation (4) commits an
offence.

If an application is todged but the licence expires before a
determination is made by the Permanent Secretary, the hicensee
shall cease operation until the application is determined.

Where the Permanent Secretary is satistied that a licence holder
has committed a breach of any of the conditions of a licence
granted under these Regulations, the Permanent Sceretary may
suspend the licence for such time period as the Permanent
Seeretary thinks fit.
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The Permanent Secretary may cancet a licence if the licensee -

(a) commits an offence under the Act or these
Regulations;

(b) 1s a corporation and a winding-up order has been
granted; or

(c) ceases to carry out the activity to which the
licence relates.

Where — Appeals

(a) a fresh application or an application for renewal for a
licence is refused:

(b a licence 1s suspended or cancelled: or
{c) a licence condition is imposed or varied.

the applicant or hicensee, may. within 30 davs from the decision.
appeal to a Principal Magistrate.

No appeal shall lie i3 respect of any licence that has been
refused or cancelled on the grounds that the applicant has been
convicted of an offence under this Act or its regulations.

‘ibed for the purposes of the Act Fees und

The fees required to be presct
Schedule. forms

are sct out in Part 1 of the S
Where an applicant applies for more than one licence in the
same category mn Part 1 of the Schedule, the applicant must pay
the fec of the higher amount.

The forms required to be prescribed for the purposes of the Act
and these Regulations are sct out in Part 2 of the Schedule.

A person who contravenes these Regulations commits an offence  Penaliies
and 1s lable -

(a) tor an individual -
(1) for the first otfence. to a fine not excceding

20,000 penalty units or to imprisonment for a
term not exceeding two years; or
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(11) for the second or any subscquent offence. to
fine not exceeding 50,000 penalty unmits or to
imprisonment for a term not exceeding four

years.
(b) for a body corporate —
(1) for the first offence, to a fine not exceeding

500.000 penalty units:

(11) for the second or any subsequent offence. fo a
fine not exceeding 1,000.000 penalty units.

() The licence of a licensee who is convicted for any offence in
these Regulations shall automatically be suspended indefinitely
or cancelled.




SCHEDULE

Part 1 FEES

1TEM - REGULATION

"~ CATEGORY OF

PROVISIONS . FEE/LICENCE ) L -
I regulation 3 ' Standard application fee 200
-~ 2 regulation 5(2) ' Import Licence ] ‘
’ - a. Import of finished tobacco L 2.000.000
: products. | |
; b. Import of tobacco (including 500.000
raw tobacco;
3 regulation 5(2) Export Licence 250.000
4 regulation 5(2) » Manufacture Licence 2.000.000
5 regulation 5(2) ' Distribution Licence
+ Class 1 Distributor Licence 50,000
i - Class 2 Distributor Licence 30.000
(Where the applicant applies for both
i ~licences. the higher fee shall be
i Cimposed).
6 regulation 5(2) " Sale Licence® |
. Sale under a business certificate 20,000
b, Sale under a business licence 5.000

. #(Where the applicant has both a
» busmess certificate and a business
ficence. the higher fee shall be

- imposed).




Part 2 FORMIS
FORM A
TOBACCO CONTROL ACT 2010
STANDARD APPLICATION FORM
, APPLICANT INFORMATION
i’l\fume: i Date of Bil‘_t;li
i

i

Residential address:

Province: I Phone Contact: ' Facsimile Contact:
i i '

Tmail address:

BUSINESS OR COMPANY INFORMATION

Registered name of business/company:

Business rading name:

i
Check relevant type of ownership of this business:

Partnership Sole owner Corporation

‘Re¥istered Business Licence or Business Certificate Number:

i

Registered address of business:

‘Province: : Phone Contact: © TFacsimile Contact:

iEmail address:

‘Contact person for business:
i

E;\ddl‘esx:

Province: ¢ Phone Contact: - Tacsimile Contact:

‘Email address:

! TOBACCO CONTROL ACT LICENCE DETAILS
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: TOBACCO CONTROL ACT 2018
: STANDARD APPLICATION FORM

Please imdicare if this application 1s for a new licence or a renewal of ap existing licence:

New Licence: [ Renewal of Licence: [
Hf renewal, please give vour current licence Number: ...

................................. i

iCheck relevant purpose for licence or licences you are applying for (more than one type

‘of license may be needed):

| o
tPurpose for Licence

fii\"lzmufacture of tobacco products =
Tmport of finished tobacco products =
dmport of tobuacco (including raw tobacco) L
Export of wobacco products C
ZDisn‘ibm’ion of tobacco products (Class 1 Distributor) .
EL‘:iatribl.u:i(m of tobacco products (Class 2 Distniburor) O
;Sule of tohacco products ~
;If vou are a retailer, please indicate the tyvpe of premise below:

| | Duty Free Shop [ Hotel/Guest

Shop ' Supermarket [

House

" Cunteen i

Restaurant 7 . Night club T | Other (please specify):

SIGNATURES




: TOBACCO CONTROL ACT 2016

STANDARD APPLICATION FORM

B\ signing this form. I declare that the details of this application are true and
correct. I understand that submitting false or misleading information is an
loffence. I also understand that my business may be de-registered for any
failure to comply with tobacco control and tax laws in Solomon Islands.

Signature of busincss/company owner: Date:

‘Name of business/company owner:

ADMINISTRATION USE ONLY

Application granted 5 License#: Start: (dd/mmy/vy) Expires:

H .
ol fvrnee Sy
VWU 1AL YV Y

i

Application rejected Reasons for rejection:
Standard application fee paid: Date paid: (dd/mm/yv)
|

Licence feets) puid: Date paid: (dd/mmyvy)

-

‘Fees received by:  (Name of Officer, Position of Officer. signature)
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FORMB

TOBACCO CONTROL ACT 2010
(NO. 2 of 2010)

LICENCE

NAME OF LICONSEECT Lot ettt
Registered business address of licensee:

Comntact detalls OF B emIS 00 oo e e e e
ate OF 1o8UANCE OF L0 I e o e e e

This licence is valid for 12 months and may be subject to variations. suspension,
or cancellation on justifiable grounds.

The Licensee is. subject to the following conditions, hereby granted a licence to:

manufacture tobacco products

7 distribute tobacco products {Class | Distributor)
- distribute tobacco products (Class 2 Distributor)
o import tobacco products
B import tobacco
= export tobacco products
B sell tobacco products

Conditions

{List conditions here in numeric format|

NOTE: If vou are issued a licence to manufacture or import tobacco products,
you are required to report to the Minister by 31 March every year on certain
information required under section 17 of the Tobacco Control Act 2010.

ISSUED IN HONTARA this [dav] day of [month], [ycar].

[NAME OF PERMANENT SECRETARY |
MINISTRY OF HEALTH AND MEDICAL SERVICES




FORMC
TOBACCO CONTROL ACT 2010
(NO. 2 of 2010)

CERTIFICATE OF COMPLIANCE

In respect of [insert name of applicant]. we certify that the applicant’s pluce
of business at [insert address of place of business] is not within 50 meters
radius of the grounds or facilities of a school, hospital or health clinic.

ISSUED IN [insert place] this  [imnsertday] day of  (insert month], [insert vear}.

[AITY official scal]

[Signature of Officer]
Ministry of Lands, Housing and Survey

[Signature of Enforcement Otficer]
| Date of verification]
| Affix official seal]

Ministry of Health and Medical Services




MADE AT HONIARA this twenty-cight day of August, 2015,

HON. TAUTAT ANGIKIMUA KAITU'U
Minister for Health and Medical Services




